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32 Cal.App.5th 579

Sixth District

Facts
A 9 year old child, maybe Alaskan ancestry
A Ct found ICWA notice was proper

\

ICWA notice is not required for restraining
order hearing.

A Subsequent RO protecting child from mom

Gun surrender hearing: mom violated RO by possessinglgilotes:

A Mom appealed from gun surrender hearing, but briefing
does not address RO; instead challenges ICWA finding

A Deptconceded bad ICWA notice

Discussion

A Reminder: peifsaiah W(2016) 1 Cal.5th 1, parent can arg

L/2! |4 ouc | LIISH }WdigadSy AF RARY QG | NBdzS | @
A But orders at gun surrender hearing are not premised on|_ R .
L/2!1 FTAYRAY3IO®D L/2! y2U0A0p Aa NBIldZANBR a7F?2

may culminate in order for foster care placemenBR
preadoptiveLJt | OSY Sy U X

Finding
Challenge to ICWA notice untimely

A But: given Dept. concession that notice was deficidatCt
must revisit ICWA finding before 366.26 hearing.

e

2 NJ | RZ2AUXH)D S

0

LIX | OSYSy i d¢

Brackeenv. Bernhard 937 F.3d 406

Facts

USA, Dept. of Interior, BIA, HHS; intervenors = Cheroke

Nation, Oneida Nation, Quinault Indian NatidfprengoBand Holdings

of Mission Indians, Navajo Nation.
A Plaintiffs argue ICWA and 2016 administrative rule (Final
are unconstitutional.

A District Ct granted summary judgment for plaintiffs: ICWA & dCWA preempted conflicting state law

Final Rule violated: equal protection, Tenth Amendment,
nondelegatiordoctrine, and Administrative Procedure Act.

Fifth Circuit TX/LATIN

o ICWA i nstitutional an not violate th
Plaintiffs fost adopt pars, states of TX, LA, IN; defendaniTeﬁth Aniecr?drﬁerlljar?tici)r%rr?a?l(()jzséer(i)nglgc?riene}

AS5STAYAUARZY 2F GLYRALY
Rulshbject to rational basis review, does not violate
equal protection.

—

A ICWA provision allowing tribes to establish differen
placement order is not unconstitutional delegation
of Congressional legislative power to tribes

A Defendants appealed pm%} )
Decision A —
A Affirm districtct ruling that plaintiffs have standing to appe

A Reverse grant of summary judgment, render judgment fo

Notes: .
Reversed

Al

defendants.

In re A.\W.

38 Cal.App.5th 655

Facts

A cChild removed at age 1 for DV; pars indicated eligible for enrollm

in PicayundRacheriaof Chukchansi tribes
A At hearingct found child not Indian child
A At .26, TPRno beneficial relationship; pars appeal

A County: petition for invalidation is exclusive remedy for notice,
inquiry violations; pars have no stand to file petition for invalidatio
it is only for parents of Indian children, not potential Indian childref.

Holdings

A Appeal has traditionally been found to be appropriate vehicle to ra

Y20UAOSKAYIldZANE OArz2tldA2ys

A Will not reexamine forfeiture doctrine. Parent is not foreclosed fr¢m
bring up ICWA on appeal even if could have been raised earlier.l
A Error not harmless when notice sent for hearing that already pas

Third District Sacramento

Appellate Court has jurisdiction over]‘
nt appeal; parents have standing to asse

ICWA violation; noncompliance with

notice requirements is not harmless.)

Notes:
I

ise

SoS
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UCCJEA / Hague 4

In re E.W. 37 Cal.App.5th 1167 Second Dist. Div. 8

Los Angeles

A Mom & dad divorced in Orange County in 2014.
A Mom & EW have lived in South Carolina from 2014 to pregent,

determination has exclusive,
continuing jurisdiction.

Facts The state that made the initial custody

dad continues to live in California (Los Angeles).
A While on summer visit to dad, EW alleges physical abuse by
mom.

A Trial court found UCCJEA did not apply, declared dependgniites:
removed from mom, placed with dad, terminate jurisdictior}.

A Mom appealed, said court should have held evidentiary
hearing to determine which state was home state, and thaj CA
was not home state when dependency began.

Discussion

Av/r /7wl Gr1Sa I aFANRG Ay (A YS¢é

A Once court of appropriate state has made child custody
determination, that state obtains exclusive, continuing
jurisdiction, unless: 1) CA determine neither child, nor chilg
and one parent have significant connection w/ state and
substantial evidence is no longer in state, or 2) any state
determines that child and pars no longer live in the state.

A Neither of those circumstances apply.

A CA maintains exclusive, continuing jurisdiction because offthe
2014 order of dissolution, and dad still lives in state.

A Home state when dependency started did not matter becalise
CA had exclusive, continuing jurisdiction.

I LILINR I OK (2 @2dzNR &R

39 Cal.App.5th 583

Second Dist., Div. 8

Los Angeles

Facts
A Petition filed forDR& ZR

Aaz2y NBLR2NISR RIFR RSLR

Z

A1 3Sy0e KIR LK2yS ydzyoSNI I yR
kids who reported to be in contact with dad.

unknown. a
cr'd

Notice by publication was invalid becaus)

isr e | gRTRE A RRIDG |
lies and its requirements were not

S mdtZautorhaticirévbigéal. U A 2 Y

sent mail to old address, did Facebook search, searched 21

A1 3SyoeqQa STFT2Nla G2 y2dA0S RIRY OF

governmental databases; eventually gave notice by publication.
A At.26 hearing, court is made aware that adult daughter has beef in
touch with dad, dad is appointed counsel, counsel f§&88
petition to vacatgx/dispofindings/orders for lack of notice.
A Ct denies 388 petition. Dad appeals.
Discussion
A JuvCt erred in finding agency used reasonable diligence to find flad.
A Agency did not follow up with adult kids, who were in contact w/|dad
A Agency did not follow most likely means of being able to notify dad

A Agency failed to comply with Hague Service Convention, which vas
required because dad was resident of Mexico.

A All findings as to father are reversed, with instructions to commgnce
de novo with adjudication after proper notice. 1

A{SNDBAOS o0& Lot AOFGA2Y A& AdFTFAOASY
NEBYFAY dzyly2s6y RS&ELMAGS aNBFapylote

Notes:

G 2yfte
RAE A3

\" X4




County of Riverside

v. Estabrook 30 Cal.App.5th 1144

Fourth Dist. Div. 2

Riverside

Facts

A County filed complaint vs. alleged dad for child support and healthcar
expenses for child.L

ATttt S3ISR RFR NBaLRYyRSRY
husband should be joined.

A Alleged dad &atty filed declarations indicating child born into marriage,
Y2Y g9 RIR O2KFoAGAY3a G GAYS 27

LQY y2i

(" Error to not order genetic tests )
when Fam Codg7551 factors are

_ met. No substantial evidence that

R I Rrarit& frésuiptighlagplied.2 N,
Judgment of nospaternity is not

\_ supported by substantiql evidenc9

14

~

A Alleged dad wanted judgment of nguaternity.

dad cannot us&7540 marital presumptioas shield.

A Fam Ct: marital presumption applied automatically, did not order gen
testing, granted judgment of nepaternity.

Arguments on appeal

A Ct erred by not ordering genetic testing.

A 7540 presumption was not supported by substantial evidence.

A Judgment of nospaternity not supported by substantial evidence.

Judgment

Ab2 SOARSYOS 2F a2tAR @I tdzsSY RI R
TIOGAT FadG2NySe RARYQUG &F& K28
birth certificate, marriage certificate or VDOP

A Can norspouse assert marital presumption as affirmative defense in g
support case, or in support of request for judgment of rpaternity?

A County: only husband and mom can assert marital presumption; aIIegE[

A Error to let dad assert 7540; can be asserted only by spouse w/in mairiage.

Notes:
d

c

Qa

KS

hild

Issue is moot.

—l-! [ahr2

County of L.A. v.
Christopher W.

Facts

A Chris is bio dad present when MD was born, did not sign VDOP; has
only three interactions w/ MD, did not provide financial support.

A Mom started relationship w/ Colin when pregnant, moved in together

B292570

Second Dist. Div. 1

Los Angeles

7

AINB & dzY LIG A 2y G 2

.

Bio father cannot asse§7611(d) )
T 3
to be adjudged presumed father. )

when MD was age 2. Colin had positive, loving relationship w/MD, bu
y2i NBLINBASY(l KAYaSt¥ a ab5Qa

A County filed complaint re parental obligations vs. Chris.

A Chris wanted to join Colin as party, saying Colin is 7611(d) presumed

A Trialct: Colin is 7611(d) presumed, Facebook comments; Chris is
GLINBaAdzY8 R pLISMIASR 2y 3IASYySGAO0 i
easily overcome based on lack of relationship. No child support due.

Discussion

AONNEBNI G2 FTAYR GKIF G
overcome by lack of relationship.

A Presumption of bio paternity rebutted by: 1) showing dad was infertile
not there at conception, or 2) DNA tests show another man was fathe

A Quality of relationship between MD & Chris , or between MD & Colin,
no bearing org 7555 presumption.

A Error to appoint unwilling man as presumed father. Obligation of
fatherhood should not be forced upon unwilling candidate who is not
biologically related.

'.F

/| KNA&Q LINBad

[ Adtes:

I G KS NI

3 GAy IO

PYLIiA2Y 2F o0A2t23A0

or
[

lhas

Reversed

TCMMORD

A/ KNREQ 0A2 LI GSNYyAGe NBodzidSR |
A Error to relieve bio dad of paternal responsibility by appointing unwilli
presumed father.

l‘g
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In re Roger S. 31 Cal.App. 5th 572 Second Dist. Dit

Los Angeles

Facts

A SW observed Roger being dirty, having foul odor.

_ Foul body odor and smelly undersizet?
A Referral alleging neglect from mom because 12 year old Roger vas clothing do not place a child at

extremely dirty, had foul odor, had disruptive behavior at school substantial risk of suffering serious _
Aa2y g2dZ RyQi O22LISNIGS o6k {2 R'S Ofpiy¥icaharth2r ildsdza iéu

A JuvCt ordered Roger detained from mom, placed him w/ dad; Notes:
terminated jurisdiction w/ custody to dad, monitored visits to
mom.

A Mom appealed, challenged sufficiency of evidence.

Discussion

A 300(b) requires that child suffered, or there is substantial risk chjld

A Undisputed that Roger never suffered physical harm ore illness s
NBadzZ & 2F Y2yYQa O2yRdzOG®

Ab2 ySEdzaz 0SGs6SSy Y2YQa O2yRdAi
harm or illnesg; so jurisdiction and disposition findings/orders
reversed.

A Matter is remanded to family court for hearing on custody and
visitation.

A Pending hearing in family court, the current custody arrangemert
(joint legal custody, physical custody to dad, monitored visits to
mom) shall remain in placgo avoid undue confusion and
RAANHzZLIGA2Y Ay w23ISNRa ftAFSo

gAtt adzZFFSNE aSNR2dza LKeEaAO KIENY 2NJAffySaaxos

In reLW

32 Cal.App.5th 840 Second Dist. Div. 8

Los Angeles

Facts WdzNR &

A Mom has mediCEﬂ)rObS uses Norco, Valium, Ibuprofen, TernoI driving conviction and DUI arrests Shorﬂ-

w/shot of vodka. Used cocaine to help w/ mobility, every other before
RFe 2N gKSYy KIFR Y2ySé& T2N Al ARV

(ol =] L2 A P S

RAOGAZY Aa O}

dependency petition.

A Safety plan was createt\Wfelt safe w/ mom. Notes:

As/ c{ GKSYy tSIFENYySR 2F Y2200a ONAYAYL! f
including two DUI, reckless driving, possession of paraphernalig.

A DCFS filed petition. Court does not remove. Mom tested positi

A Ct sustains petition, no removal.

A Mom appealgx/dispg says no evidence substance abuse causgd
substantial risk of harm; court should have ordered IS.

Discussion

A DCFS needs preponderance of: 1) neglectful conduct, 2) causgtion,
3) serous harm or substantial risk of serious harm.

Artt FTaANBS y2 LIl aid KFENY ol asRr

AcKAa Aa y20 aadzaidl ydiake M. 6 dzi S

A/ 2dz2NII R2SayQid | OOSLII F NHdzy Syli
08 dzy RSNJ Ay Tt dzSy OS chiheNIs Yailisatiord

Altryy2id LINBadzyS LIKe&aAOFf KI N

A ButLWat risk of future harm. Recent DUI arrests and reckless
RNAGAY3I LINRPOPOARS ySEdza 6Sis6SS

AwSlraz2ylrotS G2 AyFSNI GKIG al ¥
continue to multiply until her SA is resolved.

KAaU2NE FTNRY |Mm




WdzNR A RA QG A2y 002y i OR

38 Cal.App. 5th 646 Second Dist. Dit Los Angeles
Facts _ _ _ Occasional methamphetamine use outside
A 6 year old LC lived w/ legal guardian Pedro since 2013. _ the home, when child is in care of anothe

Aonnéooomo LISUAGAZ2Y | ffSISR t|SRNBURHoe¥ndtsippsiadupsdiction. S NPF
to provide regular care, placing LC at risk of serious physical ha¥aa- .
A SW: Pedro under influence at home visit: he slurred & swore; he £onclusion: _
denied using, testegosfor meth twice, later admitted he lied. Drug use or SA, w/0 more, cannot suppjart
A Pedro testified: used meth at hotel party, used at most 6 or 7 timeé; §300.2_(home fr_ee from §A1 IS necessary for
when he used, arranged for care of LC; never purchased meth; wellbeing of childg R 2 Say Qu | LILYE
willing to drug test; and did not have substance abuse problem.  Pecause no evidence of substance abuse.
A Doctor testified: tests showed Pedro used withi 8ays of tests, L—M auAy3aXxXae
odzi R2y Qi akKz2s AT t SRNR g a aNemeniquaiioeco M. puylpts/ofAlgxzander, G
deprivation, weight loss, inability to function normally. Pedro was(300 substance abuse means diagnosis or indic
obese, weighed 363870 pounds. 1 Notes:
A Court:jx per 300(b)(1), removed LC from Pedro. Pedro appealdd.
Discussion
A 300(b)(1) requires evidence of serious physical harm or substahtial
risk thereof.
A Substance abuse shown by medical diagnosis or evidence of cfiteria
recognized by medical profession as indicative of SA disorder.
A Drug use, w/o more, insufficient ground to assert dependgrcy
Ab2 adoaidlydAlt SHARSYOS 27F (| Y
ofabusec2 Yyt @ dzaSR TE AYy o Y2y(iK3=:
caretaking of LC; was obese.
A No substantial evidence LC at risk of serious physical h&euro
I NN} y3ISR F2NJ [/ Qa OFNB ¢6KSy [KS
homework issues are not physical harm..

Inred.M. 40 Cal.App.5th 913 Second Dist. Di& Los Angeles

Facts (It is error to dismiss a petition based on Q

A Referral because parents physically fighting, selling drugs, yellih@fturrent evidence of harm when the lack
3 and 2 year old kids (fall 2017) evidence is due tparentabsconding with

A DCFS files petition, kids stay with mom. Mom tests positive for]  children and wrongfully preventinDept.
drugs. Court issues detention order. Mom meets SW at Dept., from monitoringOK A f RNB Yy Qa
absconds w/ kids when learns of removal order. \. J

Aa2Ys {ARaAQ ¢gKSNBlIo2dzia dzy |y 2[PNpted Z2NJ ® YZaod TRSYy O
dad uncooperative: refused to communicate w/ SW, not availaljle
F2N) dzyl yy2dzyOSR K2YS @AaAdaT] RARYQ:G RNMzZA G§Sadao

A Jxhrgheld (10/18):ct thought evidence stale, need current risk;
dismissed petition. DFCS requested stay, filed wsupkrsedeas

Discussion

A General rule re current risk: if petition alleges (bjilbased solely
on risk of harm to minor (rather than harm already sufferexd),
must find risk of harm exists at time pfhearing.

A.dzi LI NByid OFyy2iG dzasS GKS al|id
rather than as shield.

Aa¢KS LRaArAldAz2y GKS LI NByida Gt

A¢KS ald GKS GAYS 2F GKS KSIFN
2dZNAARAOGAZ2Y oKSY LI NByldiQa o

A This rationale would encourage parents to defy court orders an
residentDeptefforts to monitor children

A In any event, there IS evidence of current risk. After kids back,
mom missed four drug tests; viewed in context of ppostests,
I RYA&aaAzy 2F dzaST IyR 0aldz2y
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Disposition / Bypass 8

In re Harley C. 37 Cal.App.5th 494 Second Dist. Div. 7 Los Angeles

Facts (

A Mom submitted tojx, contesteddispoc wanted kids placed w/ her

A At hearing, mom wante_d_ one of minor_s to testify re in'fo in reporf; filing of a witness list was a
court denied request, citing recent policy, requiring trial statement disproportionate sanction
indicating what witnesses would be called be submitted. . i J

Aaz2yqQa O2dzyasSt |al1SR FT2NJ ()NJ\S!NOtég.yu;\y'dLi VOS2 tIiR3ST]
statement, requested mom be able to testify. ’

A Both requests denied by Juvenile Couttterminated jurisdiction
over kids, gave dad sole physical custody, joint legal. Mom apgeals.

Discussion

A Atissue is validity of rule and application to this case.

A CActshave inherent and statutory rulemaking authority to exercjse
reasonable control over all proceedings w/ pending litigation.

A However, that authority is not boundless.

A Legislature requires that courts may institute only rules/policies hot
inconsistent w/ law or rules of court, and must carefully weigh
AYLI OG 2y tAGAIrYyGQa O2yadAaldpdziAzylf NARAIKGAD

A Trial court rule requiring joint trial statement for contests was
adopted in violation of state law and Rules of Court, hence is
unenforceable.

A In determining validity of local rules, reject procedures that exal
efficiency over fairness.

A Here: litigants had no notice that penalty for noncompliance wa:
bar from presenting evidence. Violation of CCP575.2, notice.

A Efficiency is not end in itself, is outweighed by strong public pol

favoring resolution of case on merits.

A Rule as applied conflicts with WIC 358(a), requiring court to ‘ |I||||
O2yaARSNI YFOSNRAIFE SPARSYOS i RAALRAAGAZY O ok}
deprived mom of fairly adjudicated disposition hearing.

Y

9EOt dZRAY3I FEf 2F Y
4KS RARYQi Fattiag

)
<

InreA.E

38 Cal.App.5th 1124 Fourth Dist. Div. 2 San Bernardino

U

Facts [ 6¢SadAY2yad ¢ s3susER)BNNE
A Serious physical injury to AE by adoptive parents; 6 kids, aies|3 regarding whether services were likely ta
A Kids had special needs, multiple placements before adoption. | Prevent reabuse to overcome bypaggefers
A After contestedDispq ct found (b)(5) bypass for AE, (b)(6) bypass to in- -court, live testlmony y

F2N) aAofAy3aaT GKSy F2dzyR Ay & ' ' ¥
A Al six kids appealed. tl NJS)/an ER AR

Discussion there was overwhelming evidence to

A/ 2dNI KFra ONRFR RAAONBGAZY zcorﬁr%rﬁn%‘(@}@ﬁg ‘g‘r/ge?{fe& a@f%"ﬁeﬁ

best interest, but abuse of discretion if no substantial evidence.
A Here, evidence showed parents continued to deny abuse despite
overwhelming evidence to contrary. Continued denial shows itg
unlikely parents will make substantive progress in treatment.

1JC
7

'Notes:
Aa2vyQa OfFAY GKIG RSYAIfaA NEZ{I;GSR Ay piK FYSYRYSYG [N

A No substantial evidence that reunification services were likely
prevent reabuse of kids or that failure to try FR would be
detrimental because child closely attached to pars.

A First impression: provision requiring bypass unless there is
GO02YLISGSyd GSadAavyzyee OGKIFG &SNDAOSa
reabuse-& O2 Y LIS i Sy (i refarSta iichuyt rgll & £
statements of live witnesses, no other forms of evidence.
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alLl2aArAldAzy

Inrel.A 40 Cal.App.5th 19

Fourth Dist. Div. 2

San Bernardino

Facts

A 2015: IAJsAremoved from mom, placed w/ dad
A 2017: 1AJsA removed from dad, placed w/ mom
A 2018: IAJsA AA removed from mom

[ Bypass pe§361 5(b)(10) may apply toj

0dKS alyS OKAftRO®

A Deptrecommends 361.5(b)(10) bypass
A JuvCt did not feel FR servicesdhildren®? 6 Said Ay d SN
A JuvCt begrudgingly ordered FR for IA dséper reading of (b)(10)
A 1A &IsAdid not have sibs whose FR was terminated in past
Al 1 ga FTANERG RSLISERBNS ERwakrmiRated 7
A JuvCt asks someone to appeal, noting split in authority
Discussion
A Appellate Ct find 361.5(b)(10) ambiguous on its face. Can /AN
count as sibs of each other? If so, 6@ A f RNBY O y g
Al SaratlaA@dS AyaSyid T @2Na
reasonable, commonsense interpretation consistent with legislat
intent, and apply the provision in a practical rather than technica
YFYYSNI 68 OK22aAy3a gAasS LR A
A But, split in authority.
AOGOUVLOMAD Y & | LIGhAbSel KFst Distidt, 2R 2;
andIn re IA Fourth District, Div. Two, 2019)
AOGODOMANU YI & b h ¢ (IfréBLIFoarth District
Div. One, 2012; anith re JAThird District, 2013 but no siblings
Ay (GKS&asS OFaSax

oeld aa

-
(b)(10) bypass

ﬁ\lgt%s::

Tl gt
T2N

[j

< &

ve
De 2PSNI Ly |

DKAf RE

In re M.S. D075278

Fourth Dist. Div. 1

Eacts
A Baby MS borpostox; during initial investigation, mom gave
aSEAOFIfA | RRNBaaz TNASYyRD&pt L
reachesoutthIFSJ aSEAOlLY O2yad#f | GS=
A Detention Hearing: mom appears, MS detained.

(\
600VLOMO ]
K& WAl plyodevhairshespmomGhadwedup

.

LI NBy i Qa
o0& L

alz

%
e

g KSNSBI
aaz o

Gaate héazirgs ahc soma isits, and D
never askedIFto help contact mom.

A JurisDispocontinued for UCCJEA, UCCJEA hearing held,
JurisDispohearing continued again, then agamom appears,

verifies Mexicali address (12/17).

A JurisDispoheld 6/18, 11 months lateDeptrecommends (b)(1)
bypass.Deptclaims due diligence: tried to call mom once 9/17,
twice 5/18, searched in jails/hospitals 5/18.

A JuvCt said due diligence, (b)(1) bypass, set .26; afTP&

Discussion

A Appellate Ct reversed ALL decisions.

Aa2yQa 6KSNBlIo2dzia 6SNB y2i
in court, provided valid address and usable phone numbept
failed to work w/DIF& Mexican consulate; showed up for some
visits, supervised by Dept.

A JuvCt should not have set .26 hearing. If sole basis of bypass
(b)(1),ctis supposed to set 6 month review, not .26 hearing

Aduv/ & aK2dz R y20 KI @S GSNXYAYI
Harmless error standard inapplicable since mom deprived of
fundamental right; even so, not harmless.

A Solution: Appellate Ct reverses and remands with instructions fo
vacate all orders, provide FR for at leastnsosg even though
past 24 mos.

d

Notes:

2y 1y2oyY

e ——
(b)(1) bypass

F LIS NBR Ydz

(7))
pull
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Restraining Orders

34 Cal.App.5th 595

Fourth Dist., Div. 3

Facts
A Wife got TRO vs. husband, souBRdor acts violating TRO (H
refused to give child to W unless W interacted w/ H; requested

intimate physical contact; wrote letter to W and put in diaper bag;

- . . .
Technical violation of RO is an act of domds
violence. PeDVPAabuse is not limited to

acts inflicting physical injury.

RNRE@S (G2 2Q& LI NILYSYyGou
A Court denieddVR@n ground that technical violation of TRO wax
not act of DV; said no DV unless violation of TRO constitutes DY.
Discussion
A Abuse includes Fam Co88320 behavior, which includes
G RA & dzND A € Bhich K&nslcidu Bat destroys men
or emotional calm of other party.
Al Qa FOGA2YA B6SNB Ay OA2tF (A2
Al Qa O2yRdzO0 ¢g2dZ R adAtt O2ya
A Trialct failed to make necessary factual findings re issuance of
DVROQso appellatet must remand instead of just reverse.

Notes:

Reversed,
Remanded

O Ox

£m

Inre A.M. 37 Cal.App.5th 614

Second Dist., Div. 2

Los Angeles

Facts o . 5F RQa t2y3 KA&G2NB)|
A Age 2, AM indicated dad touched her by pointing; age 4 AM cla dny years justifies RO enjoining all contd¢t
dad molested. Mom forced dad to leave but allowed overnight vlitsR' 1 'R OF yy2 i OAGS RI|c
A When AM age 10, mom started dating dad again. When AM 12 reason she is not at risk.
Y2Y F2dzyR !'aQa y20S8 ale&iAyd RNRNlbdSRokeSNIhageBe o
A DCFS got order to remove AM from dad, then filed petition. Notes:
A AtDispq ct granted WIC 213.5 RO, no visits, no contact at all
A Dad appealed, said no evidence need order restricting all
communication to ensure safety; also, AM has mental resiliency
despite sexual abuse. If FR, have some visits; not enough for byypass.
Discussion
A{dzFFAOASYG ol ara G2 O2yOf dzRS|!'aQa alFSade Fd NRrRal |[d
all contactbecause dad groomed, sexually abused over years; nature
of molest progressed. When it came to light, dad denied, indicafing
KS R2SayQi dzyRSNARGIYR RIFEYF3AS| KS OFdzaSR | yR &azs13S 4|l
grooming and manipulation would continue if dad had access atjall.
A NoFRfordabcY2 Y 3IS{iGAy3 Caz a2 ao¢lLI aaé¢ | NHdzySyid Tl Afa
A5 RQa& I NBdzYSyid GKFG 10dzaS 61 h y20 aaSOSNB¢E 0SOI dzal$
Ot 20 KAY3A 461 AGSR 06SOFdzaS KS RRARYQdO NIA&S A&aadzsS oSt
A Even if not waived, what dad did here was not rs@vere, but
meets definition of severe sexual abuse.
IRMOAnkola 35 Cal.App.5th 560 Sixth District Santa Clara
Facts .
A* FACSR owh gao |z RSyasko [ silimHka Sﬁ%}rﬁ%‘e%‘g@ o
A2most F iSNE | FAfSR ¢wh ct@énted? © R TR 0K fl AW
mutual restraining orders. Notes:
Discussion :
A NoDVPAnutualw h OGrdess Fam Codg6305: 1) Both parties
appear personally; 2) each party presents written evidence of
abuse in DV application using mandatory Judicial Council RO fgrms
(written evidence in responsive pleading does not count), arat
makes detailed findings of fact that both parties acted as primaffw
aggressors and neither acted primarily in self defense.




